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581; Campbell v. Galloway (Ind.), 47 N. E. 818; Chant v. Ede, 85 Cal. 418, 20 
Am. St. Rep. 237; StiUman v. Fitzgerald (Minn.), 33 N. W. 564; Walker v. 
Osgood, 98 Mass. 348. 93 Am. Dec. 168, and note. 



Computation of Time "From" or "After" a Given Event. — A consti- 
tutional provision that a statute shall not go into force " until ninety days after 
the adjournment of the session at which it is enacted," is held, in Halbert v. San 
Saba Springs Land &li. Atso. (Tex.), 49 L. R. A. 193, to require the expiration 
of ninety full days after the adjournment before the act takes effect. This case 
has a very extensive annotation on the rule as to first and last days in computation 
of time. 

Time "until" a certain day, within the meaning of an order of court, is held, 
in Conway v. Smith Mercantile Co. (Wyo.), 49 L. R. A. 201, to include or exclude 
the day mentioned, according to the intention of the court, which may be inferred 
from the subject-matter and other considerations. 

The day on which a bill is presented to the governor for his signature is held, 
in Slate v. Michel (La.), 49 L, R. A. 218, to be excluded in the computation of 
the five days allowed for a veto, but the last day of the specified period is to be 
computed. See Va. Code, sec. 5, sub-sec. 8. 



Hawkers and Peddlers — License Tax. — In Myers 1 Case, 92 "Va. 809, it 
was held that sec. 32 of the Va. Acts of 1889-90, p 197, requiring a license tax of 
peddlers, was unconstitutional in so far as it affected non-residents, by reason of 
discrimination in the Act in favor of resident manufacturers. The constitution- 
ality of the Act, so far as it affected resident peddlers, was not before the court, 
and therefore was not passed upon. 

In State v. Montgomery (Me.), 47 Atl. 165, the converse of the Virginia case 
was presented. Here the statute discriminated against aliens, not citizens of the 
United States. This feature was held to deprive aliens the "equal protection of 
the laws" as guaranteed by the XJVth Amendment to the Constitution of the 
United States to "any person" within the jurisdiction of any State. The defen- 
dant was not an alien and was not therefore injured by the obnoxious provision, 
yet the court held that this clause rendered the entire statute void; that the statute 
being void as to aliens, the latter were privileged to engage in the business of 
peddling without a license; and that if a license might still be required of all per- 
sons other than aliens, the statute would operate as a discrimination in favor of 
aliens and against citizens, contrary to the plain intention of the legislature and 
to the Constitution. The unconstitutional portion of the statute was, therefore, 
held, to be inseparable from the constitutional portion, and the entire statute to 
be invalid. 

The opinion of Savage, J., reviews at length the authorities on the subject of 
" equal protection of laws " under the XlVth Amendment. 



Sales of Liquor — Shipments C. O. D. — Place of Contract. — The sub- 
joined opinion by two justices of the peace in Rockbridge county on the subject of 
C. O. D. shipments of liquor from a county where liquor may lawfully be sold to 



1900.] NOTES OP CASES. 577 

a " local option" district, expresses the law so well on this subject that we make 
no apology for giving it a place here. 

Justice-of-the-peace law is so notoriously bad that the honorable justices who 
sat in this case deserve to be immortalized in these pages. It is refreshing to 
observe that the court in this case did not carry all the law in its head, but actu- 
ally examined the authorities. 

The following is the opinion : 

" We, John W. Lindsay and J. M. Senseney, after a careful examination of all 
the authorities practical, are of the opinion that a licensed liquor dealer who 
received at his place of business an order for liquor from a place in which he has 
no license, and fills it by selecting the liquor from his stock and delivering it to an 
express company, or other carrier, to be carried to the purchaser, does not violate 
the local option law, although the carrier agrees to collect and return the price. 
All the dealings between the buyer and seller were at Staunton, Virginia. There 
the offer of the buyer was received, accepted and acted upon, and there every act 
was done which it was intended the seller should do. The general property in 
the things sold there was passed to the buyer, by the delivering to the carrier of his 
own appointment, though he could not entitle himself to possession until he paid 
the price to the carrier. The carrier was his agent to receive the things sold at 
Staunton, Virginia, and was the agent of the seller to receive the price at Lex- 
ington, Virginia. We therefore dismiss the case and discharge the defendant." 

There are a few decisions of the lower Federal courts opposed, and one or two 
of the State courts— notably, Slate v. Four Jugs of Whiskey, 58 Vt. 140 (8. C. " State 
v. CNeii") — but on principle and by the great weight of authority, the law is 
correctly announced in the foregoing opinion. The cases are collected in note to 
22 L. R A. 426. 



Removal to Federal Court— Dismissal— Subsequent Suit in State 
Court.— The case of Mclver v. Florida Cent, etc R. Co. (Ga.), 36 S. E. 775, in- 
volved the novel question whether, when an action is removed under the Act of 
Congress, from a State court to a Federal court, followed by a voluntary dismissal 
by the plaintiff, a second suit for the same cause of action may be brought in the 
State court, or whether, when once removed, the entire cause of action is trans, 
ferred into the Federal court, thereby forever ousting the State court of any juris- 
diction in the premises. The case presented an additional feature, in that in 
the second suit damages were laid at a sum less than the minimum required to 
give the Federal court jurisdiction. But this was held not to affect the question. 

It was held in an elaborate opinion by Cobb, J., that the second action might 
be maintained in the State court. Simmons, C. J., and Little, J., dissented. 

Apparently, the only authorities on the subject are a previous Georgia case, 
Cox v. Railroad Co., 68 Ga. 446, and the Ohio case of Railroad Co. v. Fulton, 63 
N. E. 265, 44 L. R. A. 520. The former contains a dictum, to the effect that the 
subsequent action in the State court cannot be maintained, and this dictum is relied 
upon by the Ohio court in a decision adopting that view. The court in the prin- 
cipal case overrules its own dictum and disapproves of the Ohio decision. 

" When one brings an action in a court having jurisdiction to determine the 
same," says the court, "and is nonsuited or voluntarily dismisses the case, such 



